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Qpi ni on by Hol tzman, Adm nistrative Trademark Judge:

Applicant, New Life Mnistries, has appeal ed from
the final refusal of the trademark exam ning attorney to
register the mark NEWLIFE M N STRIES for the follow ng services
(as amended):?

Managenment services, nanely, operating out-patient

rehabilitation treatnment centers for the treatnent of

psychi atric disorders, victinms of abuse, drug and al cohol

abuse, co-dependency, sexual disorders, and eating
di sorders and the operation of a residential facility for

! Application Serial No. 76219400; filed March 2, 2001, alleging first
use and first use in commerce on Cctober 1, 1998.
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the treatnment of chem cal dependency, nail order catal og

services featuring books, audio tapes and video tapes in

the field of religion, apparel and health products. d ass

35.

Entertainnent in the nature of ongoing radio prograns in

the field of religion featuring an inbound call center for

maki ng counseling referrals to |licensed nental health

professionals. Cass 41.

The word "M NI STRI ES" has been di scl ai med.

The trademark exam ning attorney has refused registration
under Section 2(d) of the Trademark Act, 15 U.S.C. 81052(d), on
the ground that applicant's mark, when applied to applicant's
goods, so resenbles the regi stered mark NEW LI FE RUNDOMN f or
"religious and mnisterial services, nanely pastoral counselling

"2 as to be likely to cause confusion.® The registration

[ sic]
contains a disclainmer of "RUNDOM."

When the refusal was nade final, applicant appeal ed.
Briefs have been filed, but an oral hearing was not requested.
We reverse the refusal to register.

In any likelihood of confusion analysis, we |look to the

factors set forth inInre E. |I. du Pont de Nenours & Co., 476

F.2d 1357, 177 USPQ 563 (CCPA 1973), giving particular attention

2 Registration No. 1456923, issued Septenber 8, 1987; Sections 8 and 15
af fidavits accepted and acknow edged, respectively.

3 The exanmining attorney had initially refused registration under
Section 2(d) on the basis of three additional registrations

(Regi stration Nos. 1683329, 1793970 and 2209064). Two of those
regi strations were subsequently cancelled by the Ofice and the
refusals as to all three registrations were |ater w thdrawn.
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to the factors nost relevant to the case at hand, including the
simlarity of the marks and the rel atedness of the goods or
services. Federated Foods, Inc. v. Fort Howard Paper Co., 544
F.2d 1098, 192 USPQ 24, 29 (CCPA 1976) ["The fundanmental inquiry
mandat ed by Section 2(d) goes to the cunul ative effect of
differences in the essential characteristics of the goods and
the differences in the marks."].

In arguing that the marks are simlar, the exam ning
attorney contends that the term NEWLIFE is the dom nant portion
of each mark and that applicant "has nerely deleted the third
el ement of the registered mark (RUNDOMN) and replaced it with a
descriptive term (M N STRIES)." (Brief, p. 3.) Based on this
anal ysis, the exam ning attorney concludes that applicant's nmark
NEW LI FE M N STRIES and registrant's mark NEW LI FE RUNDOAN
create the sanme commercial inpressions.

It is well settled that marks nust be considered in their
entireties and that the comercial inpressions are conveyed by
the marks as a whol e, including any disclainmed words in the
mar ks. When we conpare NEWLIFE M NI STRI ES and NEW LI FE RUNDOMN
intheir entireties, we find that the two marks have different
meani ngs and create different overall comrercial inpressions.

Applicant's mark NEWLIFE M N STRI ES conveys the idea of a
mnistry fostering a better or inproved life for its nenbers.

The mark NEW LI FE RUNDOWN, on the other hand, conveys a nore
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anbi guous neaning. The word "rundown" has a nunber of

di ctionary nmeanings (of which we take judicial notice),
including the nost likely meaning, in the context of
registrant's services, of a report or analysis of sone kind.
However, when that word is conbined with the phrase NEW LI FE,
the result is an unusual expression whose overall neaning is not
entirely clear. Mdreover, since Section 6(a) of the Tradenark
Act allows an applicant to voluntarily disclaimeven a

regi strabl e conponent of a mark (see In re MC Comruni cations
Corp., 21 USP@d 1534 (ConrPats 1991)), we cannot concl ude that
RUNDOWN was di scl aimed due to a finding that the termis
descriptive of registrant's services. Under the circunstances,
the vast differences in the words M N STRIES and RUNDOMN ar e
sufficient to distinguish the marks as a whol e.

Turning to the services, applicant operates a
rehabilitation center for those with psychiatric and enoti onal
di sorders and al so provides a religious thened radi o program
offering counseling referrals to nental health professionals.
Regi strant's services are identified as pastoral counseling
servi ces.

The exam ning attorney has made of record several third-
party registrations showi ng generally that the sane narks are
regi stered for both religious radio progranms and religi ous

counseling services. |In addition, the exam ning attorney has
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submtted two Nexis excerpts and additional third-party
registrations to show that religious mnistries may al so produce
religious radio prograns.

By this evidence, the exam ning attorney has attenpted to
show that mnisterial radio prograns and m ni sterial counseling
are related services. They may be, but those are not the
services we need to conpare. The question of |ikelihood of
confusion nust be determ ned on the basis of the services as set
forth in the application and registration, and applicant's
services are narromy described in the application as a radio
program that offers counseling referrals to nental health
pr of essi onal s.

In conparing applicant's services as described inits
application with registrant's pastoral counseling services, we
find that they are not related. Pastoral counseling denotes
religious or spiritual care or guidance. The evidence does not
show, and we cannot presune, that pastoral counseling services
woul d typically extend beyond counseling on religious and
spiritual matters to the type of counseling that woul d be
required for the treatnent of psychiatric or enobtiona
di sorders, or, generally, to the type of counseling that a

mental heal th professional would provide.
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We conclude that the cunul ative differences in the
respective marks and the services offered thereunder nake
confusion unlikely.

Decision: The refusal to register is reversed.



